ORDINANCE NO. 1410

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA ADOPTING A NEW ORDINANCE TO PROHIBIT, WITHIN THE CITY OF BANNING, THE BURNING, THERMAL CONVERSION, OR PARTIAL THERMAL CONVERSION OF ANY CLASS OF SEWAGE SLUDGE OR BIO-SOLIDS TO ASH. 

INITIATIVE ORDINANCE

It shall be unlawful to burn, incinerate or utilize any process which will convert any untreated or treated sewage sludge or bio-solids of any classification, partially or totally, into ash, within the city of Banning, California.  Such sewage sludge or bio-solid burning treatment processes include, but are not necessarily limited to:  incineration, destructive distillation, thermal oxidation, thermal destruction, pyrolysis, fluidized bed heating, plasma arc oxidation, adding other fuel components to the sewage sludge or bio-solids, or heating of the sewage sludge or bio-solids by an external source.  Composting shall not be affected by this ordinance.  No Banning government agency, Banning governmental body or Banning governmental contractor, shall authorize any of the above activities.  Should any part of this ordinance be found unconstitutional, the other provisions of this ordinance shall remain in full force and effect. 

DEFINITIONS:

BIO-SOLIDS

Bio-solids are defined, for this ordinance, as sewage sludge that has been treated and tested and shown to be capable of being beneficially and legally used as a soil amendment for agriculture, silviculture, horticulture and land reclamation activities.

BURN OR BURNING

Burn or burning, for purposes of this ordinance, means the process of setting on fire, or causing combustion, or any other process which reduces sewage sludge to ash.

COMPOSTING

Composting is defined for this ordinance as the decaying of vegetable matter or manure by aerobic bacteria and other organisms, to produce solid additives.

INCINERATE

To cause to burn into ashes.

SEWAGE SLUDGE

For the purpose of this ordinance, sludge and sewage sludge are synonymous.  Sewage sludge (or sludge) shall include all governmental classes of sewage sludge.  Sewage sludge is defined as treated or untreated solid or semi-solid residues generated as the result of the treatment of sewage.  These residues include scum and solids removed in primary, secondary or advanced wastewater treatment processes. Sewage sludge includes the solid matter that settles to the bottom during wastewater treatment plant sedimentation processes.

PENALTY OR VIOLATION:

Any person, or entity, violating any provision of this ordinance shall be guilty of a misdemeanor, and upon conviction thereof is punishable by a fine of not more than one thousand dollars ($1,000.00) for each day a violation occurs.  Every subsequent violation of this ordinance shall be construed as a separate offense, and each day during which such subsequent violation continues, shall also be punishable, by a fine of not more than one thousand dollars ($1,000.00).  Any violation of this ordinance shall also result in the forfeiture of all City permits (i.e. use permits) that have been issued to said person or entity, for the site that has been utilized for the activities proscribed in this ordinance. 

Severability.  If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision will not affect the validity of the remaining portions of this ordinance.  The City Council hereby declares that it would have passed this ordinance and each and every section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any portion of the ordinance would be subsequently declared invalid or unconstitutional. 

Effective Date.  This Ordinance shall take effect thirty (30) days after its enactment in accord with California law. 

Publication.  The City Clerk is directed to cause this Ordinance to be published within 15 days of its passage in a newspaper of general circulation published and circulated within the City of Banning.


PASSED, APPROVED AND ADOPTED this 25th day of  August, 2009.




________________________

Robert E. Botts, Mayor
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APPROVED AS TO FORM AND LEGAL CONTENT:

____________________________ 

David J. Aleshire, City Attorney 

Aleshire & Wynder, LLP 
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